Case 4:05-cv-00329-GKF-PJC  Document 2019 Filed in USDC ND/OK on 05/04/2009 Page 1 of 16

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

)
State of Oklahoma, et al. )
} Case No. 4:05-cv-00329-GKF-PJC
Plaintiffs, )
) THE CARGILL DEFENDANTS?
Vs. )} RESPONSE TO PLAINTIFFS’ MOTION
)  TO COMPEL EXPERT DISCOVERY
Tyson Foods, Inc., et al., ) REGARDING DR, THOMAS GINN
) (DKT. NO. 2011)
Defendants. )
)

Pursuant to the Court’s direction in the telephonic conference with counsel on April 16,
2009 during the deposition of Dr. Tom Ginn and the Minute Order at Docket No. 1986, Cargill,
Inc. and Cargill Turkey Production, LLC (the “Cargill Defendants™) provide fhis response in
opposition to Plaintiffs’ Motion to Compel Expert Discovery Regarding Dr. Thomas Ginn (Dkt.
No. 2011)." The Court should reject Plaintiffs’ request for discovery of the Cargill Defendants’
highly confidential consulting expert information and documents protected under Federal Rule of
Civil Procedure 26(b)(4)(B). In essence, Plaintiffs’ motion improperly attemﬁts to obtain
protected consulting information through a distinct and different testifying expert, and discovery
into Dr. Ginn’s role as a consulting expert in areas unrelated to his expert opinions in this case.

BACKGROUND

Along with the January 30, 2009 expert report of Dr. Ginn, the Cargill Defendants
produced to Plaintiffs all materials that Dr. Ginn examined or relied upon in formulating the

opinions stated in his expert report, in compliance with Federal Rule of Civil Procedure

! Due to health issues with the lead attorney on this issue, the Cargill Defendants, with the
agreement of the State, filed an Unopposed Motion to extend the deadline for the Cargill
Defendants’ response by two business days (Dkt. No. 2014), which the Court granted (Dkt. No.
2017).
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26(a)(2)(b). However, upon further review of this Court’s decisions regarding discovery of

Page 2 of 16

consulting expert materials, the Cargill Defendants concluded that some of the materials in Dr.

Ginn’s files from his tenure as a consulting expert might also be discoverable insofar as they

related to the subject matter of his expert opinions. See B.H. v. Gold Fields Mining Corp., 239

FR.D. 652, 660 (N.D. Okla. 2005); I.B. v. Asarco, Inc., 225 F.R.D. 258, 261 (N.D. Okla. 2004).

Therefore, in an abundance of caution, the Cargill Defendants made a supplemental

production to Plaintiffs on April 14, 2009. The Cargill Defendants provided these materials

because 1) they were factually related to the subject matter of Dr. Ginn’s reported opinions, and

2) Dr. Ginn had at some point “seen” these materials. (See id. at 385:6-8.) Some of the

materials produced on April 14 contain references to the privileged work of a separate

confidential consulting expert; the Cargill Defendants carefully redacted these references and

provided Plaintiffs with a detailed redaction log.”

As noted in the Unopposed Motion to extend the instant response deadline, to expedite

resolution of this conflict and in the spirit of cooperation, the Cargill Defendants are agreeable to

producing Dr. Ginn at a mutuaily agreeable time and place for a second deposition narrowly

limited to issues pertaining to the supplemental materials produced on April 14, 2009. (Dkt. No.

2014 at 1.)

Plamtiffs’ motion fundamentally mischaracterizes Dr. Ginn’s testimony to suggest that

Dr. Ginn relied on or considered the separate consulting expert’s materials in 'formuiating his

expert opinion, and impermissibly seeks to

(1) subject Dr. Ginn to a wide-ranging second deposition regarding his former role as a

consulting expert and the role and work product of other independent consulting

? As the Court directed, the Cargill Defendants today provided the Court with unredacted copies

of all documents identified on the redaction log for in camera review.
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experts who advised the Cargill Defendants’ attorneys separate and apart from Dr.
Ginn;

(2) obtain all “consulting” documents that Dr. Ginn ever “received” or “generated,”
regardless of whether they relate to the subject matter of his expert opinions or
whether he considered the documents in forming his opinions in this case; and

(3) discover the privileged consulting information of a separate undiéciosed experi on a
separate subject, which has been redacted from the April 14, 2009 materials and is
reflected in the accompanying redaction log.

Because, as described below, the Cargill Defendants have produced all the materials to
which Plaintiffs are entitled, the Court should deny this motion and allow the Cargill Defendants
to maintain their privilege over highly confidential consulting experts’ materials.

I. Rule 26(b){(4)(B) Protects the Cargill Defendants’ Consulting Expert Materials.

The purpose of Rule 26(b)(4) is to prevent unfair surprise and frustration through expert
testimony. Fed. R. Civ. P. 26(b)(4) advisory committee notes (1966). The advisory committee
was particularly concerned about protective “effective cross-examination and rebuttal” of expert
witnesses, which “requires advance knowledge of the line of testimony of the other side.” Id.
The Cargill Defendants have completely complied with this underlying policy.

Dr. Ginn’s “line of testimony™ as a testifying expert is as stated in his expert report. The
Cargill Defendants have provided Plaintiffs with all materials that Dr. Ginn considered or relied
upon in forming the expert opinions contained in his report. Whether he was generally or
peripherally aware of or had “access” to unrelaied consulting expert materials is irrelevant to his
testifying expert opinion. Moreover, it is wholly unnecessary to prevent unfair surprise or
frustration to Plaintiffs. The Cargill Defendants have fully complied with Rule 26(a)(2)(B) by
disclosing “the data or other information considered by” Dr. Ginn in forming his testifying

expert opinion, and have done nothing to preclude Plantiffs from conducting an effective cross-

examination and deposition of Dr. Ginn.
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The Cargill Defendants are further entitled to use Rule 26(b)(4)’s “safe harbor” for a non-

testifying, consulting expert’s facts and opinions. See Plymovent Corp. v. Air Tech. Solutions,

Inc., 243 F.R.D. 139, 143 (D.N.J. 2007). The policies underlying the safe harbor include:

(1)  encouraging counsel to obtain necessary expert advice without fear that
the adversary may obtain such information;

(2)  preventing unfairness that would result from allowing an opposing party
to reap the benefits from another party’s effort and expense;

(3)  preventing a chilling effect on experts serving as consultants if their
testimony could be compelled; and

(4)  preventing prejudice to the retaining party if the opposing party were
allowed to call at trial an expert who provided an unfavorable opinion to
the party who first retained them.
Id. The Plymovent court emphasized that “while discovery with respect to testifying experts is
essential to allow opposing counsel to adequately prepare for cross-examination, and to eliminate
surprise at trial, there is no need for a comparable exchange of information regarding non-
witness experts who act as consultants and advisors to counsel regarding the course litigation
should take.” Id. (citation omitted) (emphasis added).
As the party asserting waiver here, Plaintiffs bear the burden to establish that any waiver
of the Cargill Defendants’ consulting privileged actually occurred. See Asarco, 225 F.R.D. at

658. Courts have recognized that consulting expert materials enjoy a privilege akin to work

product. For example, in Johnson v. Gmeinder, the District of Kansas found that the materials at

issue were ““both protected work product and ‘privileged’ materials of a non-testimonial expert.”

191 F.R.D. 638, 643-44 (D. Kan. 2000) (cited in Asarco, 225 F.R.D. at 260). Once material is

disclosed to and considered by the testifying expert in formulating his expert opinion, any expert

work product “privilege” attached to the document is waived. Asarco, 225 FR.D. at 261

(emphasis added); accord Gmeinder, 191 F.R.D. at 648 (“Courts have generally required that in

order for waiver to occur, the work product must have been ‘considered’ by the expert in
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formulating his or [sic] opinions.”).

Page 5 of 16

Plaintiffs have not and cannot meet their burden show that the Cargill Defendants waived

the work product nature of the undisclosed consulting expert materials. As discussed below, Dr.

Ginn did not consider any of the undisclosed consulting expert work in formulating the opinions

in his expert report. As a result, the withheld consulting materials retain their privileged status.

It is essential to keep this consulting work confidential, particularly to prevent “unfaimess that

would result from allowing an opposing party to reap the benefits from another party’s effort and

expense” and to prevent “a chilling effect on experts serving as consultants if their testimony

could be compelled.” Plymovent Corp., 243 F.R.D. at 143, The Court should deny Plaintiffs’

motion.

II. The April 14, 2009 Document Production Did Not Entail Production of New
Materials that Dr. Ginn Considered in Formulating his Expert Opinions.

No other party to this litigation has taken the time or effort to provide a redaction log for

documents containing confidential information relating to a consulting expert’s work product.

However, the Cargill Defendants recognized that there may be questions about Dr. Ginn’s

former role as a consulting expert. Instead of withholding all documents containing confidential

information stemming from the consulting work, the Cargill Defendants followed the guidance

of this Court’s prior holdings (and fully complied with the Federal Rules) while maintaining the

protections of confidentiality over privileged materials.

As this Court has directed, “documents are ‘considered’ under Rule 26{a)(2)(B) if the

expert has ‘read or reviewed the privileged materials before or in connection with formulating

his or her opinion.” Asarcg, 225 F.R.D. at 261 (quoting Lamonds v. Gen. Motors Corp., 180

F.R.D. 302, 306 (W.D. Va. 1998)). The term “considered” is broader than the term “relied

upon,” and may include materials the expert “examines but rejects.” Id. (emphasis added); see
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also Gold Fields Mining, 239 F.R.D. at 660 (if a former consulting expert is later designated to

testify, he must disclose those materials he considered in forming his disclosed expert opinions).

Dr. Ginn testified that he did not evaluate any of the documents at issue in connection

with formulating his disclosed expert opinions. (Se¢ Ex. 1: Ginn. Dep. at 383:8 -- 386:4; see also

id, at 184:15 — 188:14 (discussion by counsel explaining the production).) In addition, Dr. Ginn

averred that “the redacted information has no relationship to my opinion in this matter.” (Id. at

385:25 — 386:2.)

Plaintiffs make too much of Dr. Ginn’s comment that he could not affirmatively state that

the April 14 production contained no materials possibly related to his expert report. (Compare

Pls.” Mot. to Compel at 6: Dkt. No. 2011; with Ex. 1: Ginn Dep. at 184:15 — 188:15.) In context,

it is clear that Dr. Ginn had a limited opportunity to review the documents at issue before he was

questioned about them during the direct examination:

Q: So on the 14th, which is the day before your deposition, some additional
materials were produced to us that were identified as your considered
materials. Do you know what was in those considered materials?

A:  Ibriefly looked through those materials that were produced before my
deposition.

Q: Did —is any of the information that you described in the e-mails or otherwise
related to the opinions that are contained in your expert report?

A:  Well, there was a — there was a large amount of information there. AsIrecall,
a couple of binders, and although I can’t think of any specific items that are
directly related to my opinions, I don’t think I would be prepared to say that
none of it is related to my opinions.

(Ex. 1: Ginn Dep. at 185:16-21; 186:15-24.) After having an opportunity to review the

documents more closely, Dr. Ginn clarified that the April 14 document production did not

include any materials he relied upon or considered in forming his opinion that were not produced

earlier and listed in his expert report. (Id. at 383:4 —386:4.}
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Moreover, the documents produced on April 14 with the redaction log included a number
of duplicative or previously produced materials, as well as pleadings and other reports already
known to the State. (See Ex. 2: Jan. 30, 2009 production log; Ex. 3: Apr. 14, 2009 production
log.) As this Court noted during the April 16, 2009 telephone conference, there is “no harm, no
foul” where a supplemental production like this concern things that were generally known and
does not provide new materials.’

In sum, there is no factual or legal basis for the Cargill Defendants to produce anything
else regarding Dr. Ginn.

III. Dr. Ginn Had Separate and Distinct Roles as Administrative Project Manager,
Consulting Expert, and Testifying Expert; None of These Roles Relate Substantively
to the Work of Cargill’s Other Consulting Expert.

Plaintiffs attempt to semantically link unrelated, unconsidered, and otherwise privileged
consulting information to Dr. Ginn’s testifying expert report under the guise that Dr. Ginn’s role
as an administrative project manager elevated him to a de facto supervisor of the other consulting
expert simply because both experts are employed by the firm Exponent, Inc.

The deposition transcript and facts do not support this characterization. While Dr. Ginn
was in charge of budgeting and billing for both projects during the consulting phase, Dr. Ginn
had no responsibility for the separate expert’s scope of work or worl product beyond limited
input into recommending possible members of the team. (Ex. 1: Ginm Dep. at 208:1 —216:4.)

In the early stages of this litigation, the Cargill Defendants’ counsel hired Dr. Ginn to

provide “general consulting advice” on available data for the Illinois River Watershed. (Id. at

3 (Ex. 1: Ginn. Dep. at 269:3-8.) During the second day of Dr. Ginn’s deposition when counsel
for Plaintiffs and the Cargill Defendants telephonically appeared before this Court regarding
issues arising in the deposition, the reporter at the deposition transcribed the telephonic
proceedings and included them in Dr. Ginn’s transcript. (Id. at 259:23 - 271:23.)
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182:15 — 184:14.) Early in the litigation, two teams of consultants were formed at the same
consulting firm. The Cargill Defendants’ counsel specifically retained Dr. Ginn for consulting

on “biological data” and he headed the “biological issues™ consulting team. (Id. at 183:12 —

184:14; 188:16 — 189:23; 208:1 — 210:1.) Other personnel at the firm formed a separate
“transport fate source dynamics” consulting team. (Id. at 208:1 - 216:4.)

The biological issues consulting team, led by Dr. Ginn, focused on a defined, narrow
request to study the biological communities, specifically benthic macroinvertebrates and fish.
(Id. at 189:16 - 184:2; 216:5-19.) Having worked on over twenty-five natural resource damages
assessment projects, Dr. Ginn also aided strategy development by providing attorneys for the
Cargill Defendants with “biological advice” on the nature of available data. (Id. at 146:1-7,
163:20 — 164:20.) For example, in this matter, he looked into the potential sources and effects of
hormones and metals in aquatic systems, (Id. at 191:13 —192:9.)

After Plaintiffs disclosed their first liability reports in May 2008, it became evident that

the only area of Dr. Ginn’s focus warranting development into a testifying expert opinion was

Dr. Ginn’s analysis of the biological community data for benthic macroinvertebrates and fish.
(See id. at 218:8-17.) The general background and preliminary advice Dr. Ginn provided in his
consulting role is unrelated to the biological community data that is the subject of his expert
opinicens. As he explained at length in his deposition, one can evaluate the biological
communities without also considering the aquatic nutrient concentrations. (Id. at 192:10 —
194:6.) All the opinions Dr. Ginn plans to offer at trial are contained in his expert report. (Id. at
321:20-322:6.) All materials related to the biological community data and considered for his
expert opinion - whether stemming from before or after he transitioned to a testifying expert —

have been produced. (Id. at 384:22 — 386:2 (stating the redacted materials did not have any
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relationship to expert opinion); id. at 184:22 — 185:11 (statement by Cargill counsel that Dr.
Ginn’s considered materials included those from his initial retention).)

Dr. Ginn had no substantive role in the work of the separate and distinct transport fate
source dynamics consulting team, and that team’s consulting work did not fall under Dr. Ginn’s
purview. (Id. at 208:1 —216:4.) Although he functioned as the “overall project manager” for the
consulting relationship, in this capacity Dr. Ginn was simply the point-of-contact, administrative
conduit between the consulting firm: and the Cargill Defendants’ counsel. (Id. at 182:15 —
183:11; 208:1 — 216:4.) In his “project manager” role, Dr. Ginn was also responsible for
ensuring that the teams were on time, within budget, and staffed properly. (Id. at 208:1 -~
215:10.)

Throughout his deposition, Dr. Ginn stated that aspects other than the biological data
were addressed by other members of the consulting teams or that he did not evaluate those
aspects. (See, e.g..1d. at 108:1 - 110:11 (did not evaluate temperature data, dissolved oxygen,
phosphorus levels, phytoplankton or algae, chlorophyll-a levels, aerial hypolimnetic oxygen
demand, or bacterial levels); 182:4-14 (did not evaluate fate and transport, nor particular
phosphorus sources); id. at 189:16 — 190:10, 203:16-21 (did not examine water quality data); id.
at 202:3-20 (did not review materials indicating poultry waste application contributes
phosphorus to the watershed)). Specifically, Dr. Ginn did not evaluate phosphorus or dissolved
oxygen levels as related to the benthic macroinvertebrates and fish in the watershed. (Id. at
195:3 - 196:2.) While he was “aware” of the other ongoing consulting projects, as the Exponent
project manager, he did not participate in the other consulting team’s analyses, determinations, or
conclusions. (Id. at 210:15 - 211:16.) Dr. Ginn averred that “the discussions were between that

team leader and the client as far as the work that they were doing and it was not under my
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purview to, to approve it.” (Id. at 212:1-12.) While Dr. Ginn participated in joint presentations
to and meetings with the Cargill Defendants’ counsel and a client representative during the early
consulting phase, his role was limited to the subject matters he evaluated as explained above.
(See id. at 210:21-25; 383:4 - 384:21.) The Cargill Defendants have already produced to
Plaintiffs Dr. Ginn’s unredacted powerpoint presentation to the client, and it was marked as an
exhibit at his deposition. (See id.; see also Ex. 4, Ginn Dep. Ex. No 5.)

While Plaintiffs focus on the status reports that were attached to invoiées (Dkt. No. 2011
at 4), as project manager Dr. Ginn neither “received” nor “reviewed” the reports in the manner
Plaintiffs suggest. (Ex. 1: Ginn. Dep. at 227:18 — 230:16.) He stated merely that “we did”
regular status reports and that he, as project manager, passed the reports on to the Cargill
Defendants’ attorneys. (Id. at 228:1—229:3.) There is no support in the record for Plaintiffs’
assertion that Dr. Ginn “presented” the status reports to Cargill. (See Dkt. No. 2011 at 4.)

In response to Plaintiffs” expert reports, Dr. Ginn’s testifying expert role necessarily and
solely focused on the biological communities data. He considered neither the other consulting
team’s transport fate source work nor his previous, general consulting work in formulating his

expert evaluation of biological data related to benthic macroinvertebrates and fish.

IV. Dr. Ginn Did Not Consider or Rely Upon Redacted or Withheld Materials In
Forming His Expert Opinions.

Plaintiffs’ motion fixates on the fact that Dr, Ginn generally was “aware” of the other
team’s consulting work. Similarly, at the deposition, in response to Cargill Defendants’
counsel’s instruction not to answer questions regarding the other consulting team’s work,
Plaintiffs’ counsel argued: ‘“But he is a testifying expert in the case and he has sad access to that
information.” (Ex. 1: Ginn Dep. at 201:11 — 203:21, emphasis added.) Being generally aware

of or having potential access to a separate consulting experl’s work is not the factual (or logical)

10
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equivalent of reviewing, considering, or relying upon that work — much less using it to formulate
opinions.

Plaintiffs have provided the Court with no case law that would stretch the term
“consider” to the point that Plaintiffs are asking this Court to accept, and the Cargill Defendants
are likewise aware of none. Indeed, under Plaintiffs’ argument, any information of which Dr.
Ginn is aware or could access that pertains to the litigation generally — despite bearing no
substantive connection to his own expert work — would have to be produced as considered
materials. Surely Rule 26(b)(4)(A) does not impose such a burden.

In Asarco, the defendants moved to compel neuropsychological evaluations of all
plaintiffs to the litigation, including both sibling and non-sibling plaintiffs who had been
dismissed. 225 F.R.D. at 259. This Court concluded that the evaluations of the non-siblings
need not be produced as considered materials. Id. at 262. Unlike the dismissed siblings’
potential biological relevance for demonstrating the remaining plaintiffs’ neuropsychological
deficits, “no evidence has been produced indicating that this [non-sibling] information has any
relevance to the [expert] opinions.” 1d. at 261-62,

The confidential consulting materials Plaintiffs seek here are akin to those non-siblings:
not relevant to the expert opinion at play in the litigation. Materials from Dr. Ginn’s prior
consulting role — other than those related to the biological community data, which have been
produced — are not related to and were not used in the formulation of his testifying expert
opinion. (See, e.g., Ex. 1 Ginn Dep. at 384:22 — 386:2 (stating the redacted materials did not
have any relationship to expert opinion); id. at 184:22 — 185:11 (statement by Cargill counsel
that Dr. Ginn’s considered materials included those from his initial retention)). Any of the

general consulting advice Dr. Ginn provided falls outside the scope of the narrow study of

11
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benthic macroinvertebrates and fish, as detailed in his expert report.
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There is a similar disconnect between Dr. Ginn’s opinion as a testifying expert and the

other consulting team’s work. Not only did Dr. Ginn nof consider that team’s work in forming

his opinion, but — even though he arguably had “access™ to the other team’s work — he never

analyzed, much less rejected, any of that team’s materials. Without providing Plaintiffs with the

nature of the other team’s consulting work, it is clear from Dr. Ginn’s responses to Plaintiffs’

questioning that Dr. Ginn did not consider several elements that are unrelated to his study of

biological community data. (See, e.g., id. at 108:1 — 110:11 (did not evaluate temperature data,

dissolved oxygen, phosphorus levels, phytoplankton or algae, chlorophyll-a levels, aerial

hypolimnetic oxygen demand, or bacterial levels); id. at 182:4-14 (did not evaluate fate and

transport, nor particular phosphorus sources); id. at 189:16 — 190:10, 203:16-21 (did not examine

water quality data); id. at 202:3-20 (did not review materials indicating poultry waste application

contributes phosphorus to the watershed)).

The Cargill Defendants recognize that “[i]f the subject of the materials directly relates to

the opinion in the expert report, this creates at least an ambiguity as to whether the materials

informed the expert’s opinion,” and that ambiguities are resolved in favor of disclosure. Asarco,

225 F.R.D. at 261. But here, the materials sought by Plaintiffs are not directly related to Dr.
Ginn’s expert report, such that no ambiguity arises. As discussed above, Dr. Ginn’s general

consulting work and the other consulting team’s “transport source fate” work is not remotely

related to an examination of the biological data concerning benthic macroinvertebrates and fish.

Hence, the Court should uphold the Cargill Defendants’ appropriate exercise of privilege over

the undisclosed consulting materials,

12
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CONCLUSION

For the reasons set forth above, the Court should deny Plaintiffs’ motion. The Cargill

Defendants are entitled to maintain confidentiality over their undisclosed consulting experts’

work and opinions.

Date: May 4, 2009

fl.us.3944314.04

RHODES, HIERONYMUS, JONES,
TUCKER & GABLE, PLLC

By: s/John H. Tucker

13

John H. Tucker, OBA #9110

Theresa Noble Hill, OBA #19119

100 W. Fifth St., Ste. 400 (74103-4287)
P.O.Box 21100

Tulsa, Oklahoma 74121-1100

Tel: (918) 582-1173

Fax: (918) 592-3390

FAEGRE & BENSON LLP
Delmar R. Ehrich

Bruce Jones

Krisann C. Kleibacker Lee
2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, MN 55402-3901
Tel: (612) 766-7000

Fax: (612) 766-1600

Attorneys for Defendants Cargill, Inc. and
Cargill Turkey Production, LLC




Case 4:05-cv-00329-GKF-PJC  Document 2019 Filed in USDC ND/OK on 05/04/2009 Page 14 of 16

CERTIFICATE OF SERVICE

I certify that on the 4™ day of May, 2009, I electronically transmitted the attached
document to the Clerk of Court using the ECF System for filing and transmittal of a
Notice of Electronic Filing to the following ECF registrants:

W. A. Drew Edmondson, Attorney General
Kelly Hunter Burch, Assistant Attorney General
J. Trevor Hammons, Assistant Attorney General
Daniel Lenningtion, Assistant Attorney General

Melvin David Riggs
Joseph P. Lennart
Richard T, Garren
Sharon K. Weaver
Robert Allen Nance
Dorothy Sharon Geniry
David P. Page

Riggs Abney Neal Turpen Orbison & Lewis, P.C.

Louis W. Bullock
J. Randall Miller
Miller Keffer & Bullock Pedigo LLC

William H. Narwold

Elizabeth C. Ward

Frederick C. Baker

Lee M. Heath

Elizabeth Claire Xidis

Fidelma L Fitzpatrick

Motley Rice LLC

COUNSEL FOR PLAINTIFES

Stephen L. Jantzen

Paula M. Buchwald

Patrick Michael Ryan

Ryan, Whaley & Coldiron, P.C.

Mark D2. Hopson

Jay Thomas Jorgensen
Timothy K. Webster
Gordon D. Todd
Sidley Austin LLP

L Bryan Burns
Robert W. George

drew_edmondson(@oag.state.ok.us
kelly_burch(@oag.state.ok.us

frevor_hammons{@oag.state.ok.us
Daniel lennington(@oag.ok.gov

driggs@riggsabney.com
jlennart(@riggsabney.com
rgarren@riggsabney.com
sweaver(@riggsabney.com
mance@riggsabney.com
sgentry(@riggsabney.com
dpage@riggsabney.com

Ibullock@mkblaw.net

rmiller@mkblaw.net

bnarwold@motlevrice.com
Iward@motleyrice.com
fbaker@motleyrice.com
lheath@motleyrice.com
cxidis@motleyrice.com
ffitzpatrick@motelyrice.com

sjantzen(@ryanwhaley.com
pbuchwald@ryanwhaley.com
pryan@ryanwhaley.com

mhopson@sidley.com
jjorgensen@sidley.com
twebster@sidley.com
gtodd@sidley.com

bryan.burs@tyson.com
robert.george(@tyson.com




Case 4:05-cv-00329-GKF-PJC  Document 2019 Filed in USDC ND/OK on 05/04/2009 Page 15 of 16

Michael R. Bond michael. bond@kutakrock.com
Erin W. Thompson erin.thompson@kutakrock.com
Dustin R, Darst dustin. dartst@kutakrock.com
Kutack Rock LLP

COUNSEL FOR TYSON FOODS, INC., TYSON POULTRY, INC., TYSON CHICKEN,
INC.; AND COBB-VANTRESS, INC.

R. Thomas Lay rti@kiralaw.com
Kerr, Irvine, Rhodes & Ables

Jennifer S. Griffin jeriffin@lathropgage.com
Lathrop & Gage, L.C.
COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann mredemann@pmrlaw.net

Lawrence W. Zeringue Izeringue@pmrlaw.net

David C .Senger dsenger@pmrlaw.net

Perrine, McGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert E. Sanders rsanders@youngwilliams.com

E. Stephen Williams steve.williams@youngwilliams.com
Young Williams P.A.

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.
George W. Owens gwo@owenslawfirmpc.com
Randall . Rose rer{owenslawfirmpe.com

The Owens Law Firm, P.C.

James M. Graves Jeraves@bassettlawfirm.com
Gary V. Weeks gweeks@bassettlawfirm.com
Woody Bassett whassett@bassettlawfirm.com
K.C.Dupps Tucker ketucker@bassettlawfirm.com

Bassett Law Firm
COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrad jelrod@cwlaw.com
Vicki Bronson vbronson@cwlaw.com
Bruce W. Freeman bfreeman@cwlaw.com
P. Joshua Wisley jwisley@ewlaw.com

Comner & Winters, LLLP
COUNSEL FOR SIMMONS FOODS, INC.

A. Scott McDaniel smcdaniel@mbhbla-law.com
Nicole M. Longwell nlongwell@mhla-law.com
Philip D. Hixon phixen@mbhla-law.com
Craig Mirkes cmirkes@mhia-law.com

McDaniel, Hixon, Longwell & Acord, PLLC

Sherry P. Bartley sbartley@mwsgw.com
Mitchell Williams Selig Gates & Woodyard
COUNSEL FOR PETERSON FARMS, INC.




Case 4:05-cv-00329-GKF-PJC  Document 2019 Filed in USDC ND/OK on 05/04/2009 Page 16 of 16

Michael D. Graves mgraves@hallestill.com
Dale Kenyon Williams, Jr, kwilliams{@hallestill.com
COUNSEL FOR CERTAIN POULTRY GROWERS

I also hereby certify that I served the attached documents by United States Postal Service,
proper postage paid, on the following who are not registered participants of the ECF System:

Thomas C. Green

Sidley Austin Brown & Wood LLP

1501 K Street NW

Washington, DC 20005

COUNSEL. FOR TYSON FOODS,
INC., TYSON POULTRY, INC,,
TYSON CHICKEN, INC.; AND
COBB-VANTRESS, INC.

s/ John H. Tucker




